IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF M SSI SSI PPI
WESTERN DI VI SI ON

MARJCORI E CHI LDERS
Plaintiff

V. NO. 3: 92CV095-B-D

BENTON COUNTY SCHOOL DI STRI CT, ET AL.,
Def endant s

VEMORANDUM OPI NI ON

The i ssue of the proper anmount of attorney's fees and expenses
to be awarded the plaintiff pursuant to 42 U S. C. 82000e-5(k) and
42 U.S.C. 81988 is before the court.

The plaintiff seeks an award of fees in the sumof $55, 600.00
and expenses in the sumof $3,546.04. In response, the defendant
asserts that the plaintiff's proposed anount is excessive in that
many of the entries are vague, excessive, and duplicative, and in
t hat sonme of the entries should be billed at a | esser rate as non-
| egal work. After reducing the fee for non-1legal work and reducing
the hours for excessive and duplicative entries, the defendant
recomrends a fee of $27,599.00, l|less an additional unspecified
anount for vague entries. The plaintiff has submtted the
affidavits of attorneys Guy G Il espie, Nancy Maddox, Janet Arnol d,
and Hel en Robinson, an item zation of services and fees, and a
summary of the hourly rate and total nunber of hours of work for

each attorney and paralegal. The item zation reflects a total of



566.5 hours of work perforned during a period of two years and ten

nmont hs.

| . ATTORNEY' S FEES

In light of the twelve factors set out in Johnson v. Ceorgia

Hi ghway Express, Inc., 488 F.2d 714 (5th GCr. 1974),! the court

must determne "a |odestar figure equal to the nunber of hours
reasonably expended nultiplied by the prevailing hourly rate in the
community for simlar work"™ and adjust the |odestar figure to
reflect any factors not otherwise subsunmed in the |odestar

cal culation. Ni sby v. Commi ssioners Court of Jefferson County, 798

F.2d 134, 136-37 (5th Cr. 1986); Jackson v. Color Tile, Inc., 638

F. Supp. 62, 64 (N.D. Mss. 1986), aff'd 803 F.2d 201 (5th Gr.
1986) .

(A) Nunber of hours reasonably expended:

Since sufficient detail is required in any application for
determ ning an accurate award, unreasonably vague subm ssions are

not conpensable. See Hensley v. Eckerhart, 461 U S. 424, 433, 76

L. Ed. 2d 40, 50 (1983); Von dark v. Butler, 916 F.2d 255, 259-60

(5th CGr. 1990). The follow ng vague entries should be deleted in
their entirety as non-conpensable: 7/8/92, 1/25/92, and 10/21/93
(Gllespie); 6/12/92, 6/18/92 through 6/23/92, 7/1/92 through
718192, 7/13/92, 7/22/92, 7/27/92 through 7/29/92, 8/ 12/92 through

! Under Local Rule 15(b)(3), the Johnson factors are to be
considered for any fee application.
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9/ 11/ 92, 9/15/92 through 9/24/92, 9/30/92, 10/6/92 through 10/ 9/ 92,
11/ 3/ 92 through 11/ 24/92, 12/15/92 through 1/4/93, 1/8/93, 1/15/ 93,
1/ 20/ 93 through 1/ 28/ 93, 2/10/93 through 2/12/93, 2/19/93, 2/26/93,
3/3/93 through 3/4/93, 3/30/93, 4/12/93 through 4/23/93, 5/4/93,
5/24/93, 7/12/93, 7/14/93, 8/2/93 through 8/18/93, 9/1/093,
10/15/93, 11/9/93, 11/11/93, 11/23/93, 12/29/93 through 1/3/94,
1/20/ 94, and 2/9/94 (Maddox); 8/5/91, 8/6/91(3)2 through 8/20/91,
8/23/91 through 9/4/91, 9/20/91, 12/10/91 through 5/12/92,
5/ 25/ 92(2), 5/26/92 through 5/29/92(1), 6/5/92(2), 6/15/92, 6/27/92
through 7/1/92, 7/13/92, 7/31/92 through 9/14/92, 10/6/92 through
1/29/93, 2/4/93(2,3), 2/10/93 through 3/24/93, 3/29/93 through
8/20/93, 9/18/93, 9/28/93(2,3), 10/5/93 through 10/7/93(1),
10/7/93(3) through 10/18/93, 10/25/93, 11/12/93(2) through
11/16/93(1), 12/2/93 through 12/8/93, 12/15/93, 1/4/93 through
1/6/93, and 1/13/93 through 1/24/93 (Robinson). The foll ow ng
entries contai ned sone vague item zations, and shoul d be deleted in
part: 2/5/93 (reduced by 1.0 hour), 2/24/93 (reduced by .8 hour),
3/2/93 (reduced by .2 hour), and 3/23/93 (reduced by .4 hour)
( Maddox) .

Hour s whi ch are excessive, redundant, or ot herw se unnecessary

are not hours reasonably expended and should be excluded from

2 Robinson made multiple entries on several dates. The
nunber in parentheses after the date indicates which entry is
ref er enced. If there is no nunber, all of the entries for that
date are included.



calculation. Hensley, 461 U.S. at 434, 76 L. Ed. 2d at 50-51. The
2/7/93 through 2/8/93 and 2/22/93 through 2/23/93 entries for
Maddox' s preparation for and attendance at depositions as well as
the 2/8/93 and 3/26/93 entries for Robinson's attendance at

depositions is duplicative and thus non-conpensable. M ssissipp

State Chapter Operation Push v. Mbus, 788 F. Supp. 1406, 1416

(N.D. Mss. 1992) (no nore than one attorney is necessary for the
t aki ng of a deposition). Likew se, the follow ng entries should be
excl uded as duplicative: 2/18/93, 6/10/93, and 10/5/93 ( Maddox).

The follow ng entries are excessive and shoul d be reduced as
i ndi cated: 3 6/10/92 through 6/25/92 (from 3.25 hours to 1.5
hours), 9/21/92 (from 2.25 hours to 1.0 hour), 1/11/93 (from .4
hour to .2 hour), 1/29/93 (from.3 hour to .15 hour), 2/10/93 (from
.5 hour to .25 hour), 2/18/93 (from 2.5 hours to 1.5 hours),
4/ 29/ 93 (from1.25 hours to .5 hour), 5/17/93 through 6/9/93 (from
14.5 hours to 6. 75 hours), 7/21/93 (from1.5 hours to .5 hour), and
9/28/93 (from 1.5 hours to 1.0 hour) (G llespie); 2/16/94 through
4/6/94 (from 12.7 hours to 10.0 hours) and 5/4/94 through 5/18/94
(from12.6 hours to 8.0 hours) (Arnold); 6/10/92 (from1l.5 hours to
1.0 hour), 6/17/92 through 6/30/92 (from12.0 hours to 4.25 hours),
7/21/92 (from .9 hour to .5 hour), 7/24/92 (from .3 hour to .2

hour), 10/29/92 (from 1.5 hours to .7 hour), 12/8/92 (from.4 hour

3 Ref erences covering multiple dates are exclusive of
previously deleted entries.



to .2 hour), 1/11/93 (from .7 hour to .4 hour), 2/3/93 (from3.0
hours to 1.5 hours), 2/9/93 (from5.2 hours to 2.5 hours), 2/15/93
(from 3.1 hours to 2.0 hours), 2/16/93 (from 1.5 hours to 1.0
hour), 3/1/93 (from1.7 hours to 1.2 hours), 3/15/93 (from1.0 hour
to .5 hour), 3/19/93 (from 2.1 hours to 1.5 hours), 3/24/93 (from
2.0 hours to 1.0 hour), 3/29/93 through 4/29/93 (from17.9 hours to
7.2 hours), 4/30/93 through 5/3/93 (from 1.2 hours to .6 hour),
5/10/93 through 6/15/93 (from 78.9 hours to 31.0 hours), 7/15/93
t hrough 7/16/93 (from6.1 hours to 3.5 hours), 7/26/93 through 7-
27-93 (from 1.25 hours to .8 hour), 8/26/93 (from .4 hour to .2
hour), 10/4/93 (from 3.0 hours to 1.5 hours), 10/6/93 (from 2.3
hours to 1.0 hour), 10/19/93 (from1.5 hours to 1.0 hour), 11/10/93
(from1l.2 hours to .5 hour), 12/8/93 (from3.0 hours to 1.0 hour),
1/4/94 (from1.5 hours to .5 hour), and 3/21/94 (from 2.7 hours to
1.0 hour) (Maddox); 9/24/91 (from 2.0 hours to 1.0 hour),
5/29/92(2) (from .5 hour to .25 hour), 6/2/92 (from 3.0 hours to
1.5 hours), 6/5/92 (from2.0 hours to .75 hour), 6/10/92 (from.5
hour to .25 hour), 6/18/92 (from 1.5 hours to .5 hour), 7/6/92
(from1.5 hours to .5 hour), 7/24/92 (from1.5 hours to .5 hour),
7/27/92 (from1.5 hours to .5 hour), 10/5/92 (from1.5 hours to .5
hour), 2/4/93(1) (from 2.0 hours to 1.0 hour), 3/25/93 (from 1.5
hours to .5 hour), 8/24/93 (from1l.5 hours to .5 hour), 9/28/93(1)
(from1.0 hour to .5 hour), and 9/30/93 (from1.5 hours to .5 hour)

(Robi nson); 6/11/92 through 6/16/92 (from 8.9 hours to 4.0 hours)



(Brandon Quarles--law clerk); 1/5/94 (from .15 hour to 0.0 hours)
(Cheryl Caffey--paral egal).

The conpensabl e hours expended are as follows: 74.05 hours by
G llespie, 18.0 hours by Arnold, 136.8 hours by Maddox, 34.25 hours
by Robi nson, 4.0 hours by | aw cl erks, and 35.4 hours by paral egal s.

(B) Hourly rates:

Travel and clerical activity should be conpensated at a

| esser rate. Watkins v. Fordice, 7 F.3d 453, 459 (5th Cr. 1993).

Therefore, rates for the followng entries should be reduced
accordingly:* 2/8/93 (travel--2.0 hours reduced to half the
al l owabl e rate) and 10/5/93 (travel--1.0 hour reduced to half the
allowable rate) (Gllespie); 3/26/93 (travel--2.0 hours reduced to
hal f the all owable rate) (Maddox).

Gllespie's affidavit states that the follow ng hourly rates
for attorneys, law clerks, and paralegals are reasonable and
customary for services rendered in this action:

$140. 00 per hour for GQuy G| espie;

$ 95.00 per hour for Nancy Maddox and Hel en Robi nson;

$ 50.00 per hour for law clerks; and

$ 40.00 per hour for paral egals.

The plaintiff has submtted the affidavits of two independent

attorneys, Peyton S. Irby, Jr. and A Spencer Glbert 11l, which

4 The court has already reduced as excessive several entries
whi ch included clerical work perfornmed by attorneys.
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support the aforenentioned rates. Additionally, Arnold s affidavit
states that $100.00 per hour is reasonable and customary for her
services in this action.

The court finds that the proposed hourly rates are reasonabl e
and customary and should be multiplied by the conpensabl e hours
expended (subject to the aforenentioned reduction in rate for
travel tinme) to arrive at a | odestar anmount of $29,727.75.

(C© Adjustnent to the | odestar anpunt:

The | odestar figure is presunptively reasonable. Gty of

Burlington v. Daque, 505 US _ ,  , 120 L. Ed. 2d 449, 456

(1992). It should be enhanced only in certain exceptional cases.
Von dark, 916 F.2d at 260. The court should not enhance the
| odestar unless the prevailing party shows that enhancenent is
necessary to make the award of attorney's fees reasonable. Blumv.
Stenson, 465 U. S. 886, 897-98, 79 L. Ed. 2d 891, 900-01 (1984).

Al though the plaintiff addresses each of the twelve Johnson
factors in her brief, only three of the factors raised nerit
specific nention by the court. The plaintiff maintains that the
time and | abor involved were increased by the defendant's actions
in relying on a court order which it would not specifically
identify and in repeatedly pressuring the plaintiff to settle her
case. The plaintiff nentions that the i ssue was sonewhat novel in
that it was a case of reverse discrimnation. Finally, the

plaintiff contends that the case was undesirable for the Hol conb,



Dunbar firm because of its ongoing representation of |ocal school
districts. The court finds none of the plaintiff's argunents in
this regard to be persuasive, and therefore an adjustnent to the

| odestar cal culation is not warranted.

I'1. EXPENSES

The plaintiff seeks to recover the sum of $3546.04 for case
expenses. The defendant objects to expenses for tel ephone charges
for calls anong co-counsel and to the plaintiff, as well as for
certain unspecified telefax charges. The court finds that all of
the plaintiff's tel ephone and tel efax charges are reasonabl e and
necessary, and the plaintiff should be conpensated accordingly.
However, the court finds that the travel expenses requested by the
plaintiff are excessive, and should be conpensated at the rate of
$.25 per nile. Therefore the court finds that an award of

$3,507.79 for case expenses is appropriate for this action.

I 1'l. CONCLUSI ON
For the foregoing reasons, the court will award the plaintiff
$29, 727.75 for attorney's fees and $3507.79 for expenses.
An order will issue accordingly.

This, the day of April, 1995.

NEAL B. BI G&ERS, JR
UNI TED STATES DI STRI CT JUDGE



